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ON PLAGIARISM 

By CONSTANTIN VON STERNBERG 

IN one of his beautiful Essays in Little Andrew Lang very wisely 
observes that "there are charges, that of plagiarism, for ex- 
ample, which can never be disproven, even if any mortal ever 
listened to a refutation." This quotation will, I trust, help to 
forestall any serious disappointment to the reader if he finds this 
discussion as inconclusive as, from the nature of the subject, it is 
bound to be. 

The foregoing quotation reminds the present writer of two 
lawsuits between composers over matters of plagiarism; if the 
conflict between the judicial and the moral law (the categoric 
imperative) were not confirmed by its great age and its frequency, 
the decisions in these two suits would suffice to render it obvious. 

One of the two battle grounds was, some years ago, in Ger- 
many. The case was handled by lawyers and judges who, as a 
class or type of men, see life only through the judicial telescope 
and as a rule know too little of its contingencies and haphazards to 
make allowance for such a thing as a "chance resemblance" — 
especially in music. The perfectly innocent defendant was fined 
and the sale and public performance of his work was forbidden, 
although the resemblance in question occurred in only two meas- 
ures in the middle of the piece and resulted from a perfectly 
legitimate development of the defendant's own theme. 

The other suit took place in this country and was decided by 
a jury; but the verdict was, nevertheless given to the wrong man: 
the manifest culprit was acquitted. The gas-fitter, boiler-maker, 
car-conductor, waiter, etc., that sat in the jury box, however 
highly to be respected as useful members of human society, as 
citizens and gentlemen — their knowledge of music ought not have 
been expected to be adequate to the discerning of a plagiarism 
which was undoubtable although it was disguised or — as we some- 
times say — "dodged." 

And of such "dodges" there is no end. Any tyro, conver- 
sant with the technic of harmonization and counterpoint, can crib 
entire pages from a masterpiece and disguise them in such ways 
as to make it impossible for an untrained eye and ear to recognize 
the fraud. He can produce the changes by altering the time, 
rhythm, harmony, phrasing of the theme or by inverting, enlarg- 
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ing or foreshortening it. He can thus "contrive" a piece of music 
that may jingle pleasantly and still express nothing imaginative or 
emotional because neither his imagination nor his emotions were 
in the least active in the "making" of it. He felt nothing and 
could, therefore, do no more than put into artificially changed, 
and feebler, terms what was originally an utterance of another 
and better man's innermost soul. 

The technic of reshaping a musical thought is, in itself, not 
only legitimate; it not only underlies such variation writing as 
Handel, Haydn, Mozart, Beethoven, Schubert, Schumann, Chopin, 
Brahms, Tshaikovski, e.a. have given to the world, but it is also 
one of the most powerful means of dramatic expression in opera 
and symphony. For illustration of this we need not go back to 
Beethoven's "Fifth," where the four opening notes run in a variety 
of shapes through all the four movements. Much more recently 
we find it, for example, in Bizet's "Carmen," where the motive 
of Fate appears in every act and in many different forms and 
moods, Who would suspect the motive of "Fate" in this light 
hearted, dancelike strain: 

Allegretto 




Yet it appears with Carmen's first step on the stage and 
follows her in a number of disguises through the whole sad story 
until, at the end, it is thundered forth as a consummation of 
thrilling tragedy, in slow f time: 



Andante 




Wagner, too, was a great master of recasting his motives to 
suit the dramatic situation. His motives, as such, are often of an 
almost naive simplicity; but what he does with them, what he 
extracts and develops from them — that is not merely another 
story: it is the story that tells the difference between a master's 
purposed alteration of his own theme and a dodged or disguised 
plagiarism. 

Ruskin said that "originality is not newness, but genuineness," 
by which he meant, no doubt, that a thought evolved from an 
artist's mood and feeling bears the family traits of its parent so 
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plainly that no "chance resemblance," however striking, can 
contest its "genuineness." 

There is, e.g., an unmistakable resemblance between this old 
German children's song 

Allegretto 




Fox, you stole a goose from me, you have to bring it 

and the well known "Happy Farmer" by Schumann : 

Con spirito 



back! 




yet no musician ever regarded this resemblance as anything but 
a funny coincidence because — aside from Schumann's inexhaustible 
wealth of musical ideas, which made cribbing quite unnecessary 
to him — his version, with its two sustained notes, is so masculine, 
so "grown-up," so intrinsically different from the rhythmically 
monotonous childlike prattling of the song as to silence even the 
most malevolent reminiscence hunter. (Reminiscence hunting is, 
even at its best, an ignoble sport). 

A still more striking example of chance resemblanc ewe find 
in the following three quotations, but before we charge Mendels- 
sohn and Wagner with so plebeian a thing as plagiarism, let us 
remember that these two masters had absolute command over 
all the means of concealing a "loan," if it had been one; that the 
very closeness of the parallelism attests their innocence and does 
it better than a more remote likeness could have done : 




MnrnleKsohn j) }L ,, i /< ft « 


r 7 ^ 




_^ 




r^H 


••I* * 


[iT* , 




Symphony (ff> " H T - 


















in A minor t) i 



















Wagner 
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It so happens that these three notes 
are the chief motive of Beethoven's Sonata, Op. Ill, of Schubert's 
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"Atlas," of Liszt's "Les Preludes" and of no inconsiderable num- 
ber of other compositions. Speaking, however, only of these three, 
the moods expressed in them through these three notes have 
absolutely nothing in common and thereby furnish "internal 
evidence" against any suspicion of plagiarism — which charge has, 
in fact, never been made. 

At this juncture we should reflect that human language is 
constantly changing. Under the influence of politico-historical 
events, of scientific discoveries and inventions or of changes in 
theological or natural philosophy, certain forms of expression, 
spoken or written, come into general use. After a while they die 
out and new ones takes their places. These changes affect not 
only rhetoric and oratory but are occurring in all forms of human 
expression and, hence, in all branches of art. If we should have 
to say of a certain melody by a living composer that it was of a 
Mozartian cast, we would not have Mozart, himself, on our mind 
but rather the style and manner of musical idiom that was gen- 
eral in Mozart's time. The same applies, of course, to any other 
great composer's period of life and it explains, partly at least, the 
sway of the masters over the musical parlance of their time. Their 
mode of expression reflected the spirit of their time, the genius of 
their people. That their work retained its art value for many 
subsequent generations and for all the world is not due to its 
vocabulary but to the thoughts, to the world view for which the 
musical wording served merely as a vehicle. However highly we 
may still think of the Rambler papers and of Rasselas, we could not 
venture nowadays to speak or write in good Dr. Johnson's style 
without being charged with affectation. And yet, in his day his 
style of writing was general among his literary contemporaries 
without exposing them to the reproach of plagiarism. It is very 
similar in music and in all other branches of art. 

A few years ago the present writer bought from one of the 
bouquinistes on the Quai d'Orsay an old reprint of the Gesta Ro- 
manorum, the oldest book of Christian legends in existence, and 
he found in it the entire plot of — Shakespeare's Merchant of Venice, 
complete in every detail and told in a little over five pages. Does 
this discovery (made by others long ago, by the way) detract 
one iota from Shakespeare's masterly play? Are not all, or nearly 
all, the plots of his plays taken from other sources? And can we, 
because of this, call Shakespeare a "play"-giarist? (Excuse the 
pun, dear reader!) If two artists should happen to paint the same 
landscape or a portrait of the same person, would the second one 
be a plagiarist? If not, why not? Because, in spite of the identi- 
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cal features the pictures would still differ from each other and the 
difference would consist in the personal conception of the subject; 
in that which each of the two artists saw in the subject. 

By this time the reader might ask: if all this is not plagiarism, 
what, then, does constitute it? Let us see: 

A genuine pearl is never without some slight — what shall we 
call it? It is not a "defect," not an "imperfection," but merely 
some slight irregularity of shape or color or both; a "deviation" 
from the regular which, however, gives character to the pearl. 
The imitation pearl is always perfectly round and tediously even 
in color; it is, in one sense, better than the genuine pearl, but — 
it lacks life, character. 

Just so it is in music, where a plagiarism is always smooth, 
but lacking that mysterious something which makes the original 
"say something." The plagiarist is a thief, and therefore it must 
be his first endeavor to cover his tracks by making some alteration 
in the unessential part of what he stole; to use some disguise in 
order to be protected from the law — a sort of musical "alibi." 
We often recognize the fraud by its effect upon our mind, for, if 
we happen to know the original, the essential part of the fraud 
will remind us of something which at that moment we cannot place 
but which produces the distinct feeling of having heard the just 
presented thought before and more convincingly expressed. 
Hence, we rummage in our memory, (with some irritation, too) 
instead of listening to the remainder of the piece in progress. To 
refer once more to the metaphorical imitation pearl and what it 
lacked, the parallel with plagiarism is made rather clear by G. B. 
Shaw in his "Dramatic Opinions" where he speaks with an earnest- 
ness somewhat unusual with him. Says he: 

In all the arts there is a distinction between the mere physical 
artistic faculty — consisting of a very fine sense of color, tone, form, 
rhythmic motion and so on — and that supreme sense of humanity which 
alone can raise the art work, created by the physical artistic faculty, 
into a convincing presentment of life. 

It is more than doubtful that he could have found so profound a 
truth if he were not the musical connoisseur that he is, for his 
words apply with quite particular force to music. It is this 
"supreme sense of humanity" which explains the longevity of 
great masterpieces of all kinds and which, by the very nature of it, 
cannot obtain in a plagiarism. As Horace Traubel puts it: 
"Some music comes from nature, from life, and some comes from 
other music." 
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Now it does happen to perfectly honest men that a thought 
occurs to them which, in the best of faith, they take for their own; 
it may, in fact, be genuinely original with them; but there are 
certain phrases in music which enjoy so wide a popularity that a 
prudent writer will and must avoid any resemblance with them 
as carefully as the architect has to avoid lines that suggest a 
human face. No dramatist or novelist could afford to let one of 
his characters say: "To continue this earthly life or not to con- 
tinue it, that is the uncertainty in my mind." No more could a 
musician allow a Waltz like this 



Tempo diValse 




to go into print, however certain he might feel that he had no 
thought of Bizet. Resignation may come hard but — the waste 
basket is the only place for that Waltz. 

Ah, it's a long chapter, that of plagiarism. Here is still an- 
other phase of it! There are cases where a really good idea occurs 
to one who is utterly unable to develop it; to one who through 
lack of talent or learning (usually both) is incapable of perceiving 
and of realizing its artistic possibilities. If he has hit upon such 
an idea, as a blind hen hits upon a grain of wheat in the sand and 
another man, who is mentally and by innate talent equipped, sees 
and feels what to the first one was a blank, there is no reason why 
this second one should not regard the idea as he does any other 
bit of audible nature and do with it what was not within the power 
of the first one to do. This phase of plagiarism is very aptly 
analyzed by C. C. Colton (in "Lacon"): 

There are but two modes to obtain celebrity in authorship: dis- 
covery and conquest. Discovery, by saying what none others have 
said, with the proviso that it be true as well as new; and conquest, by 
saying what others have said, but with more point, brevity and bright- 
ness. 

Some such idea of "conquest" Handel may have "felt in his 
bones" when he "appropriated" an idea of Buononcini's and, having 
had his attention called to it, said: "Is itt? Veil, it's much too 
goot for him (here follows an adjective that is better suppressed), 
he ditt not know what to do mit it!" 

So we see (although stealing is stealing, no matter how 
cleverly done) that theft changes its aspect considerably if the 
thief can make of the stolen object something better than the 
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former owner was able to make; in other words: the thief must 
have the power to keep what he stole! We know that this proviso 
has been of no small importance in the building of Empires; those 
that could not keep their cribbings had to return them, as we saw 
only recently; others were somehow able to keep theirs. 

During one of the first rehearsals of "Die Walkiire" in Bayreuth 
Wagner said with the utmost candor to Liszt: "Papa, now you 
will hear something from your St. Elizabeth" (or was it St. Ce- 
cilia?) and Liszt replied. "Really? Oh well, then it will at least 
be heard." An absolute parallel with Handel! Wagner had 
found in Liszt's work an idea which its creator had underestimated, 
something which Wagner regarded as particularly worthy to live 
if it were fully worked out or elaborated. So, he did it and "kept" 
what he stole in the wonderful symphonic introduction to the 
third scene of the second act. It need scarcely be said that in the 
musical significance of these two masters there was not anything 
like the difference that was between Gluck and Piccinni and 
Handel and Buononcini; still, by some few degrees Wagner was 
the greater of the two and hence he became by "conquest" the 
owner of one of Liszt's ideas. Beati possidentesl 

A privilege which was generally thought to be reserved for 
governments: the privilege of "eminent domain" (the controlling 
of personal property for public uses by making compensation) — 
genius seems to have "adopted" it, and made compensation by 
teaching the former owner a lesson, showing him how blind he 
was to the value of his idea. Of course, the assuming of this 
privilege may be sternly disapproved by stiff-necked moralists of 
the Puritan stripe; yet even they would instantly change their 
attitude if the case were reversed. If some little Nobody should 
steal from a man of recognized genius he would be immediately 
caught and punished by — hilarious laughter, in which even the 
unco guid would heartily join. Thus, when Genius steals he com- 
mits a sly little roguery, for he subsequently establishes his right 
of possession by the magnificent use he makes of his "annexation ;" 
but when Mr. Tom Noddy steals he is simply a fool! The one, 
single silver spoon among his tin tableware will arouse suspicion 
at once; besides, it wears the "hall-mark" of genius which will 
betray the thief, and before he knows it the whole police force of 
musical criticism will be after him. 

All this is, unfortunately, very inconclusive; but this was 
foretold in the opening paragraph. Still, Andrew Lang's state- 
ment there, that a charge of plagiarism cannot be disproven, may 
open a path toward a partial conclusion; for what has never been 
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charged need not be disproven. Thus the whole matter seems to 
hinge upon the question whether a charge has or has not been 
made. 

We saw that both Mendelssohn and Wagner used an idea 
which had first occurred to Beethoven and was well developed 
by him; and yet no accuser has ever risen to charge the former 
two with plagiarism. Why not? Because the world was con- 
vinced of the integrity of these men. They have, concerning their 
inventive power, satisfied the world to so high a degree that in 
case of a similitude in melody it has accepted it as a pure "chance 
resemblance" and has taken for granted that the idea in question 
was genuinely original with each of them. It leaves the matter 
of plagiarism entirely to the judgment of the musical world. 

A Spanish proverb says: "One man makes charcoal from his 
wood and another man carves a Saint out of it." The reproach 
of plagiarism is either silenced by the fact that the plagiator has 
expounded an idea better than its originator has done or there has 
been no accusation made because the resemblance has been for 
good reasons accepted as fortuitous. No accuser, no conviction! 
No charge, no refutation ! 



